Tennessee Valley Authority

(c) TVA’s issuance of a permit does
not mean that TVA has determined the
facilities are safe for any purpose or
that TVA has any duty to make such a
determination.

§1304.302 Vegetation management on
flowage easement shoreland.
Removal, modification, or establish-
ment of vegetation on privately-owned
shoreland subject to a TVA flowage
easement does not require approval by
TVA. When reviewing proposals for
docks or other obstructions on flowage
easement shoreland, TVA shall con-
sider the potential for impacts to sen-
sitive plants or other resources and
may establish conditions in its ap-
proval of a proposal to avoid or mini-
mize such impacts consistent with ap-
plicable laws and executive orders.

§1304.303 Channel excavation.

(a) Channel excavation of privately-
owned reservoir bottom subject to a
TVA flowage easement does not require
approval by TVA under section 26a if:

(1) All dredged material is placed
above the limits of the 100-year flood-
plain or the TVA flood risk profile ele-
vation, whichever is applicable, and

(2) The dredging is not being accom-
plished in conjunction with the con-
struction of a structure requiring a
section 26a permit.

(b) Any fill material placed within
the flood control zone of a TVA res-
ervoir requires TVA review and ap-
proval.

(c) TVA shall encourage owners of
flowage easement property to adopt
the standards for channel excavation
applicable to TVA-owned residential
access shoreland.

Subpart E—Miscellaneous

§1304.400 Flotation devices and mate-
rial, all floating structures.

(a) All flotation for docks, boat
mooring buoys, and other water-use
structures and facilities, shall be of
materials commercially manufactured
for marine use. Flotation materials
shall be fabricated so as not to become
water-logged, crack, peel, fragment, or
be subject to loss of beads. Flotation
materials shall be resistant to punc-
ture, penetration, damage by animals,

§1304.400

and fire. Any flotation within 40 feet of
a line carrying fuel shall be 100 percent
impervious to water and fuel.
Styrofoam floatation must be fully en-
cased. Reuse of plastic, metal, or other
previously used drums or containers
for encasement or flotation purpose is
prohibited, except as provided in para-
graph (c) of this section for certain
metal drums already in use. Existing
flotation (secured in place prior to Sep-
tember 8, 2003) in compliance with pre-
vious rules is authorized until in TVA’s
judgment the flotation is no longer
serviceable, at which time it shall be
replaced with approved flotation upon
notification from TVA. For any float
installed after September 8, 2003, repair
or replacement is required when it no
longer performs its designated function
or exhibits any of the conditions pro-
hibited by this subpart.

(b) Because of the possible release of
toxic or polluting substances, and the
hazard to navigation from metal drums
that become partially filled with water
and escape from docks, boathouses,
houseboats, floats, and other water-use
structures and facilities for which they
are used for flotation, the use of metal
drums in any form, except as author-
ized in paragraph (c) of this section, for
flotation of any facilities is prohibited.

(c) Only metal drums which have
been filled with plastic foam or other
solid flotation materials and welded,
strapped, or otherwise firmly secured
in place prior to July 1, 1972, on exist-
ing facilities are permitted. Replace-
ment of any metal drum flotation per-
mitted to be used by this paragraph
must be with a commercially manufac-
tured flotation device or material spe-
cifically designed for marine applica-
tions (for example, pontoons, boat
hulls, or other buoyancy devices made
of steel, aluminum, fiberglass, or plas-
tic foam, as provided for in paragraph
(a) of this section).

(d) Every flotation device employed
in the Tennessee River system must be
firmly and securely affixed to the
structure it supports with materials
capable of withstanding prolonged ex-
posure to wave wash and weather con-
ditions.
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